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e . + Pursuant to notice; the regular
monthly meeting of the Board of Louisiana Wildlife
and Fisheries Commission convened on Tuesday,
December 13, 1977, commencing at 10:00 o'clock a.m.
at the Wildlife and Fisheries Bhilding,»Room 102,
400 Royal'Stéeet, New Orleans, Louisiana 70130,
Donald F. Wille, Vice-Chairman, presiding. |

PRESENT WERE: |
DONALD F. WILLE, Vice Chairman‘
MARC DUPUY, JR., Membé:
J. C. GILBERT, Member
HARVEY 'CLAY LUTTRELL, Mémber

J. BURTON ANGELLE, Secretary.

- :--—

1. | Approval of minutes of November 15, 1977.

DR. LYLE ST. AMANT

2. Request for renewal of permit expiring

December 18, 1977 to remove £fill ma;erial

from.the Mississippi River in the

vicinity of CS 1941+00 to CS 1840+00 in

(4)

(5)
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Pladuemines Parish by Atlas Construction
Company, Inc.

3. Reduest for renéwal of permit expiring
December 18, 1977 to remove fill material
from the Miséissippi River left deécend-
ihg bank between Mile 134.3 AHP gnd
Miie 136.0 AHP, St. John the Baptist

Parish, by Atlas ConstructionﬂCo., Inc.

4, Request for renewal of permit expiring
December 18; 1977, to remove sand, gravel
and fill material from ﬁhe Mississippi
River at Mile 148;5 AHP, left descending
bank, near Lutcher, at Paulina, St. James
Parish;;Louisiana; by Atlas Construction
Co.;'Inc. |

5. Request for renewal of pefmit expiring
December 22, 1977 to remove sand, gravel

" and f111l material from the Mississippi
Rivef right descending bank, near Booth-
ville,vLouisiana, for use in the con-
struction of Fort Jackson to Venice
Highway by T. L. James & Company, Inc.

MR, HARRY SCHAFER

1(6)

(8)

1€(9)
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6. Set closing date for oystef season,

OTHER BUSINESS

7. Date for Januafy meeting.

NOTE: The following items not on the printed

agenda were alsoﬂgonsidered:

Notice that discussion re increase'iq rental
on private bedding grounds and poss;ble
iﬁcfeéée in application fee will take
'élaée af the January, 1978, meeting.

Req;éét for check of site of propo;ed conf 

struction, Hackberry-Bay duChene area.

VICE-CHAIRMAN DONALD F. WILLE: Good

Don Wille and I will be Chairman today; I am Vice

Chairmén of the Commission. To my left 1is Mr.

Marc Dupuy and Mr. Clay Luﬁtrell, and Senator
Sonny Gilbert down‘here on my right,

The first thing we have on the agendé
.this morning is the approval of the minutes of
Novenber 15, 1977. Do 1 have a motion?

MR, DUPUY: I so move.

MR. LUTTRELL: Second.

THE CHAIRMAN: All in favor say aye.

:morning. We will call the meeting to order. 1 am

K10)

1(52)

(44)

(49)

[
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IN UNISON: Aye.
THE CHAIRMAN: Opposed?
(No response)
So ordered.
All right, ﬁr. St. Amant,
DR. LYLE ST. AMANT: Mr. Chairman and
Members of_ﬁhe Commission, we have four iéems
| today dgaling with renewal of permits now existing
in the Mississippi River. |
The first one is a reqﬁest for renewai
of permit by Atlas Construction Company in Pladue-
mines.farish at Station 1941 AHP, Ihis permit |
has been in effect and has caused no problems.. We
would recommend it be renewed for another year at
the appropriate royalty of five cents.
MR. DUPUY: So move.
MR. LUTTRELL: Second;
THE CHAIRMAN: Moved by Mr. Dupuy and
seconded.by Mr. Luttrell.; All in favor say aye.
IN UNISON: Aye.
THE CHAIRMAN: Opposed?
| (No response)

So ordered.

gggal HELEN R. DIETRICH, INC,, the complete convention service in new orleans
Y. T.9




(The £full text of the
resolﬁtion is here made
a part of the record.)
‘BE IT RESOLVED that the
Louisiana Departhent of Wildlife and
Fisheries'does hereby grant permission
to ATLAS CONSTRUCTION COMPANY, INC., to
reﬁewftheir'permit to remove fill matér—
ial from the Mississippi Rivervin the
vicinity of CS 1941+00 to CS 1840+00 in
Plaquemines Parish, Louisiana, for a
period of one year £rom Decemberlls,.
1977 to December 18, 1978, for a
royalty raté:ofifive cents per cubic
yard.

DR. ST. AMANT: The second request is
also a renewal for permit by Atlas Construction
Company at 134.3 Miles AHP in St. John the Baptist
Parish. This permit has been effective for more
than a yéar and they have operated satisfactorily.
I would recommend that it be renewed fof an addi-
tional year at five‘cents per yard.

MR. DUPUY: I so move.
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MR. LUTTRELL: . Second,
THE CHAIRMAN: Moved by Mr., Dupuy and
seconded by Mr. Luftrell. All {in favof say aye.
IN UNISON: Aye.. |
THE CHAIRMAN: Any opposed?
"(No response)
So ordered. l
| (The full text of the
resolution is here made
a part of the re;ord.)
BE IT RESOLVED that the
Louiéiana Department-of Wildlife and
. Fisheries does hereby grant permission
to AT#AS CONkaUCTION Co., INC,, for
renewal of their permit to reméve
f11ll material from the Mississippi
River, left descending bgnk; between
Mile 134;3 AHP and Mile 136.0 AHP, in
Sﬁ. John the Baptist Parish; Loﬁisiana;
for a period of one year from December
18, 1977 to December 18, 1978, at a
royalty rate of five cents per cubic

yard.
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DR. ST. AMANT: The third is also a
irenewal reduest by Atlas Construction Co., .Inc.,
for f1ll material pérmit in ﬁhe Missiséippi River
at_Mile 148.5 Above the Head of the Passes; left
desceﬁding bank, near'Lutcher. This permit has
beeﬁ in effect for more than a year and we would
réédmmend it be continued at the appropriate
royalty'of.five'éents-for a 6ne-year period.

MR, LUTTRELL: So move.

MR; GILBERT: Second.

THE CHAIRMAN: Moved by Mr. Luttrell;
seconded by Mr. Gilbert. All those in.favor?

IN UNISON: Aye.

THE CHAIRMAN: Opposed?

| (No response)

So ordered.

(The full text of the
resolution is here made
a part of the record.)
BE IT RESOLVED that the |
Louisiana Department of Wildlife and
Fisheries does hereby grant permission

to.ATLAS CONSTRUCTION COMPANY to remove

®
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aand; gravel and £ill méterial froﬁ the
‘Mississippi River at Mile 148;5; left
descending bank, near Lutcher at
- Paulina, St., James Pafish, Louisiana;
fbr a period of one year from December
18, i977 to December 18, 1978,

DR. ST. AMANT: I have one more. The
final one is a renewal of a permit by T. L. James
& Company'near Boothville. This permit has been
in effect fo? more than a year and has caused us
no problems. We would fecommend it be reissued
for one year at five cents.

Mk. LUTTRELL: So move.

MR. DUPUY: Second.

THE CHAIRMAN: Moved by Mr. Luttrell,
seconded by Mr. Dupuy. All in favor say aye.

IN UNISON: Aye.

THE CHAIRMAN: Opposed?

(No response)

So ordered.

(The full text of the
resolution is here made

a part of the record.)

o
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 BE IT RESOLVED that the
Louigiana Department of Wildlife and
Fisheries does.hereby grant permission
go remove sand, gravel and fill mater-
ial from the Misgissippi River, right
descending bank, near Boothville,
Louisiaha, for use in the construction
of.the Fort Jackson-to-Venice Highway,
for a period of one year; from December

22, 1977 to December 22, 1978.

THE CHAIRMAN: I believé the next man
up is Mr. Schafer. I would iike to set a little
criteria for this meeting this morning, 1if we don't
mind. I know we have a lot of people here and
there are probably a lot of people that want to be
heard. We are going to hear everybody that wants
to be heard. The only thing I am going to ask ydu
igs, when you geﬁ up, I know that you want to speak
and I think th#t everybody can make their point
and their point can be made within two minutes, so
I am going to ask you to limit it, because if we
don't, we could be here unti1~1ate this evening.

We do have to go to an opening of a dam project or

(34 :
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some kind of spillway project down in Plaﬁuemines
'Pariéh .- a ﬂam project; right! That didn't come
out right; did it? Come on up; Harry.

MR. SCHAFER:' As_you remember, at our
last ﬁeeting of the Cdmmissioﬁ, you heard a pre-
sentation by a bunch of these oyster people that
are here today, and I would like for you to hear
from ouf biologist who is in charge of our}oyster
research and let him give you a presentation on
probably the hisfory-of the seedlgrdunds and also
what is out there right now.

I would like to stress that the season
ve are‘talkihg about is just the seed groun?s.'
All the pegple‘whb have leases, ﬁhe private leases
andAprivate bedding grounds, will continue to be
open so that there will be a supply of oysters
even after this thing is closed. This is just fo:
the seed grounds that we are taiking about.

| Ron, if you are rea&y, you can start
your presentation.

MR. RON DUGAS: I think probably first
of all, to get everfthing in the proper perspec-

tive of what we are talking about, maybe to
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elaborate a little bit more on what Mr}'Schafer
‘was saying; ﬁot so much for thé oystef fishermen
and.the Commission;’because fhey are pretty well
aware of what is going on; it is primarily for the
generél public and the press here. Ever since this
meeting last time we have been ba:raged with an
enormous amount of bhone éalls from concerned.citi-
zens who want to get oysters, say, after Mérch-or
any closing date at all.

‘What we have in Louisiana in the way of
an oyster mAnaggment.plaﬁ, ve ha#e a public-private
fisheries, and what it méans in essenﬁe, oh, I
guess in the 1840's or '50'8; the late 1800's and
early 1900's, some of the fi#hermén realized right
off that there were certain areas that produced a
better tasting oyster and there-were other areas
that were prolific in oyster set. So,.back in that
period then they devised a system whereithere would
be certain grounds or areas set #side to be pri-
vately leased and there would be other grounds set
aside that the state would manage in the Qay of |

public seed grounds;

Now everything you heard last week and
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érobably ev;rything-you will hear today will center|
‘around the pﬁblic seed grounds; |

| " Now if I would be allowed just for a
moment; Bob; to get away from this microphone and
walk o§er to the map so I can show, especially the
public, what we are talking about in the way of
seed grounds. |

(Mr. Dugas here pointed out on

map those areas which are seed

‘ grounds and those areas which are

privately ieased.)

‘Most of the slideé th#t you.éee here
will belon that section ﬁhere, #o regardless of
whatever action we take, there wiil still be
'oystgrs._‘All that other area ié leased and there
are oysters from, oh, the Mississippili line all the
way over to the Texas line, so I don't wanf the
press to get the erroneous idea that when we say
we are clbsing the oyster season we are completely
shutting down the oyster industry.

0. K., if I could have the lights please.|

(Slides hére shown with accompanying

remarks, as folldw.)
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'.Thése are the statutes that in.essence
bertain to what We.have been discussing for the
last two weeks. Our Section 433, R. S, 56, Sec.
433, which was an act passéd in the 1973 legisla-
ture, gives this Commission -- if you will allow
me to read through: "The Commission at one of its
réguiar meetings in the exercise of its duties to
improve,‘eﬁlarge and protect the State-owned natura
reefs of fhe State, and after affording industry,
Commission pérsonnel and interested parties an
opportunity to be heard, shall have the Optioé
| between the dates of January 1 and May 20 of each
year for the purpose of harvesting oysters of .
closing anyvportién; or all the natural oyste%
reefs of this State and/or of the setting of har-j-
vesting limits on any portion of the natural oyster
reefs.”

Thaf is ﬁhat brought all this about;

Second, and I think probably the most
important one here, and you are probably going to
hear this theme all the way through, is 456, and
it deals with the rules and regulations concerning

taking of seed oysters, in the underlined portion

@
§§§% HELEN R. DIETRICH, INC.,, the complete convention service in new orleans




15

there, and I would like to read for you again:

1".'... to the public under rules,"

in other words,
ailow'the fishermen.and the public to fish "under
rules and regulations concerning the time, quantity
and m;thod of taking ﬁhich the Commission may pre-
-écribe as necessary and adequate to the proper
maiﬁtenance and preservation of the area as a per-
petual éoufce of seed for the oyster industry."

f So, in essencé, we are dictated by this
section here t0~providé seed oysters,

0. K.; let's go back to the 200,000 acres

,‘I‘was pointing out east of the Mississippi River,
Annually in July of each year there is one crazy
biologist that gge; out there #nd tries to deter-
mine how many‘oysters are outtthere; Let's see
what happened. In July of '74, just in the 200,000
acres you saw east of the River, we predicted
there were 2.8 million barrels of oysters availablq.
1f yéu will recall, that was the period just after
the floods., 1In July of '75, again after everybbdy
had fished through the season, we came back again

in July '75 and predicted 1.1 million barrels of

oysters out there. Then again in July of '76 we
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came back and we said there were only 665,000
'barréls of o&sters out there. ‘We have aone the

samé thing this year and we‘say, well, now there
are only 541,388 barrels of oysters out the?e.

| I don't care if it is oyster fisheries
or any type of operation at all, 1if yod take out
more than, say, the environmental conditions ﬁut
in eachiyear,'then you are in trouble to a certain
extent,

What would be an ideal amount? Some-
where around a ﬁillibn barrels to keep everybody
happy and they could ruh the season fdrever and
ever. | |

0. K.,'fhat is what waé available in

| July. O. K., how does it look in the wéy of har-
Qesting? Let's look at September and October,
just the two months, for '75, '75, '76 and '77.
Don't worry about the sack seed category, or maybe
you should. Those seed grounds are open for seed
oyster pfoduction, as I pointed out in 456; but
in addition, anybody who is properly iicensed and
abides by the rulesvin regards to side harvestsA

can harvest commercially off these grounds and we

(-3
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éllow them to, and the sack portion you see there
"is that gravj_that was taken off, in essence.
You'can see the totals harvested or the totals.just
for the two months sort of compare to what we‘pre*
dicteQQ In other words, there has been kind of a
reduction all the way to the present '77, 1977,

'All right, any time you look at seed
oyster ﬁroduction, what you look for is what is
setting in the way of what is going to be there for
next year, becausg when you are looking at seed
oyster ?roduction, ybu are concerned mainly about
~an oyster about two inches big, odd as that may
seem, ﬁhat has set theré?' 0. K,, you are goiﬁg
to see a number of lines, in particular this one
right up here (indicating) was the‘oné we experi-
enced in '71, a real good set in May. Apparently
in 1972 we got a real good set in August and the
same thing happened on consecutive years; but the
orange line is the set we have receiQed this year.
You can éee it all the way across.

Now I am going to walk back and I think
I am going to show you something why, because

everybody pointed out last week it was salt water

[]
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15 the red dotted line, the 10 on the side, the 15

and I will show you.
1f anybody asked anybody as to what would
be the ideal conditions for bysters or for oysters
on the seed ground in the way of salinity, one
vouldAdraw possibly to ten parts per thousaﬁd line
on the inside to 15 per thousand in the middle and

to 20 parts per thousand on the outside edge. It

just about in the middle and the 20 parts per
thousand on the outside edge. That would be in
essence an ideal situation if you-were producing
seed oysters on the seed gr&unds.

What have been thé conditions this year,
May, June, July, ﬁhen this settihg was occurring?
The 15 was way inside here, it was inside the 10.
The 20 was inside the 15. 1In essence what you aré
doing is you are setting on the inside, further in;~
and that is the salinity thing that you all were
referring to 1$st week., It is a pfoblem and that
is what has been causing that shift on the seed
grounds.

If you will look at the thing, the only

time we really got a set was about in September, a
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real good set. Not excellent but a fairiy good
set. If you will recall what haépened in August,
we.got a hell of a lbt of rain and it shoved every-
thing back until the salinities in essence were
almost'at tha; time jdét about right for Ehé
setting on the outside grounds.

Quickly, this is what has been happening
on thesé,grounds. The outside is where they were
fishing in 1950, the ﬁext line is where they were
fishing in 1960, theliﬂside line is where they were
fishing in 1970, so you can see yéu are progres-
sively moving 1n; |

In regards to ﬁumbers, when you make a
prediction, what &ou do is you jdst simply put a
square yard in the bottom and count.all the oysters
there. This is simply to bring out the number of
oysters per square yard, how it has changed., This
is the one that we got in '75, the numbers that we
used to predicﬁ the estimate in '75., The one-to-
three, that little number there, that is, in other
words, the size éroup, one inch to three inches.
The next one is the three-incﬁ oystérs. In other

words, everything remains the same except the numbef
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within that séuare yard. You can see some rather
big numbers; 34.5, 26 to the séuare yard, 8, 9,
22, 18, 20. These are the numbers that were out
there this year; 2, 2.5, 0, 1.5, 0.5, so you can
see thét in essence we are hurting for oystérs. I
know you all know that,

Whén we say the area is productive, what
you are'1ooking at, on those 200,000 acres, you are
looking at the grounds sort of segregating them-
selves, The upper end produced seed. 1In other
words, if is the four grids at the top, the Black
Bay areé, produces about 75 ﬁercent of the total
barrel production, and the lower end, the Califor-
nia end, thé California-American Bay area, produces
aboqt.60 percent of the sack production. This was
in I would say 1974-75. The same thing happened
in '75-'76. You can see the barrel production was
at the upper end, sack production was at the lower
end. | |

Now I am going to move this fhing back
up a little bit; just to give you an idea of how
valuable these grounds are. In addition, you have

to understand that these are oyster seed grounds

. [ .
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and all these gstimates are estimates;'but when
you move i; back up to the top; you will see that
we produce about 620;000 sacks off these; so any-
body who wanted to, we have certainly provided a
lot of gravy all ﬁhesé years in the way of sack
production off these grounds whgn the‘gravy was
available..,i |

’. Now, what 1is available.to the Commission
in the way of what to do? Leave it ali open until
May 20; shorten the season, closelon February 1,
March 1, April 1, May 1. Why the first? It is
~Just an-eagy number to femember. You can close
all or a portion, just close certain sec;ions.'
You can remove the size limits on certain sections
or impose no limit at all.

I guess what everyone is here to hear

about is what is this Division, the Seafood Divi-
sion or some of the people in there, going td
recommend. Wg:feel that possibly the season should
be closed as soon as poséible, at Jaﬁuarj 1, 1If
not at that time, we should impose the three-inch
'law; a striect three-inch law., Why? To answer

some of the questions the last meeting we had,
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first of all; we showéd you that there was a legis~
lative dictate fhat this Commission in essence has
to provide seed oysters. I also showed you that

we were consecutively, year after yeér, producihg
less and iess seed. iﬁ was also pointed out that
the the spat catch in essence was off. At the
preseﬁt time no one is seeding, everyone is sacking
'so the grounds prgsently are not Being used for
what they were legislatively designed to be used
for. | :

What we are sa&ing is, és long as there
is gravy, it is available, but at the present time
we are sort of running out of the gravy. In fact;
we don't even have the meat and potatoes. So; the
only thing you are doing here is strengthening it
for next year, in essence keeping what 1is there
for next year; I»don't want anybody to get tﬁe
impression if there is a closure at all, whether
it is March 1,~May 20 or January 1, that there will
be a bonanza out there next year, because in all
probability there won't. We are just conserving
what is there to fulfill the legislative obliga-

tions that we have for next year.

@
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Before we go on; I'jusé want everybody
to understand what the three-inch law is and then
I will get off and éverybody can have thelr say
here., 1If there is a three-inch law imposed; I
-want éveryb;dy to understand it so that there are
no problems at all. Anything that measures less
than three inches from hinge to mouth and all dead
shell shail be immediately replaced and scattered
broadcasf upon the natural reefs from which taken.

0; K., go down a little further and it
says any excess of over fivevpercent of dead shellsd
and oysters under the size prescfibed hefein in
any cargo lot shall be considered a violation,.

Then yoﬁ ;o down to the last paragraph
and it says no oysters under one inéh in length
from ﬁinge to mouth shall be counted. So what you
are counting is anything above one-inch; about the
size of a nickel, under three inches, and you are
only allowed five percent. Say you have 15 dozen
in one sack, that is 180 oysters, only 10 oystérs
~in that whole sack can -~ 10 oysters or shell;

- because you go back up and it says "or dead shell,’

-~ 10 oysters or dead shell can be in there

_Lllﬁznllv before the lot is confiscated.
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Mr. Wille. -

THE CHAIRMAN: Thank you; Ron. We appre-
ciate that. All right, ladies and.genﬁlemen, 1 am
sure that there are some folks that want to be
heard.pro and con on this., Ron, what kind of
recommendation did we end up with on this_thing?

| MR SCHAFER: Mr, Chairman, the recom-

mendation was as soon after January 1 as possible.
Because of the Public Information Act, that date
would be January 20.

THE CHAIRMAN: All\right, fine. I see
Mr. Chalin Perez is here today. I am:sorry I:
didn't recognize yoﬁ out there ﬁefore. Mr. Pérez,
‘dd you want to be~ﬂ;ard2 |

MR. CHALIN PEREZ: Yes.

THE CHAIRMAN: All right, why;don't you
take the mike, and be sure and state your name
and where you are from, please. ”

MR; PEREZ: My name is Chalin Perez. I
am President of the Plaquemines Parish Commisgion
Council, i

I would like at the.outsec to advise

the Commission and again to reinvite you folks to
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come to the dedication of the Bayou Lamoéue struc-
iture, For the inform;tion of the Chair; that
structure was consffucted as a joint venture
between the State of Louisiana and the Parish of
Pladuémineé in order to try to increase the natural
oyster c#tch so that we might produce more;oystefs
for the people not only of Plaquemines Parish but
of the Staﬁe.

kThe Parish of Plaéuemines contributed
about one-third of the original'cost of the con-~-
struction of this addition to . the structure. In-
addition to that, the P#rish of ?laquemines at its
own cost, 100 percent 1its owﬁ cost, has built what
is known aQIthe Béh;mia control structure, so that
we, the Parish gévernment and the péople of Plaque-
mines Parish; are vitally concerned with this
overall question of the propagation of oysters and
also with respect to how they should be properly
managed;

One of the old arguments you always gét
into is theiduestion of the fellow who wants to
take the oysters directly off the oyster reef and

go to market with them as opposed to the man who
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hasloyster beds. What you afe hearing foday; the
iargument that you will be hearing here today,_is
again to a large extent that division of interest
between those who want'fo continue to work the
oystef beds natural reef longer as opposed to those¢
who want to go back to their bedded grounds, their
leased grounds, and operate off the leased grounds
and see'té it that the season is closed during
that period of time so that they don't lose their
opportunity to get that part that 15 still out
there. Now that is basically I think what you
have facing you today...
As I say, we have lived these problems

‘o#er the yéars. ;Y;u fellows who are members of
the Commission come and go but we ih Plaéuemines'
Parish government have been therelfor many, many.
years, and we know the background of thése prob-
lems. That is why the Commission Council adopted
twohresolutions, one of which you have been fur-
nished a copy of recently, dated December 7, and
another one prior to that on Noveﬁber 16; which

in essence says that although historically you

generally close your season in April and even

[
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as laye és.early nay; tﬁat this year because of
" the éhortage of oysters, that ﬁe thought a good
compromise position would be to close the season
on Maréh 1.

| Dr. St. Amaﬁt for iﬂstance has said many,

man& times, if all of the oyster spat were to

.
~

catch that is secreted by the ojéters, that sobn
you wouidn't have any water, that you would have
nothing but mountains of oysters. - The thing that
controls your supply-of oysters, as was touched
upon in the first presentation but not gone into
deeply enough, is the correct amount df fresh water

to be mixed with the salt water to get your right

-

-~

salinity.
| That is why we in the Parish of Plaque-
mines have pushed so hard to trf to get these fresh
water control structures in. In our judgment; the
leaving of the natural reefs open until March 1

is going fo do no grave harm to the natural reefs
and on the other hand will allow those fishermen
who have historically reliéd upon fishing in

Januafy'and February the opportunity to be able to

earn a livelihood during that time. We are talking
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about péople, we are-;alking about livelihoods,
and we are talking about the fact that here are
people who have for‘many, many years depended upon
January and Februarj and_e§en March to earn a
livingiand.here they are going to be shut out.

Now we just don't believe that the con-
ditions warrant it. Of‘course, if you look at the
figures‘of.'74 and '75, when we had the two récord
rivers; n#turally we had tremendous additional
supplies of'bysters, and there is no question that
the oyster population is way down now, We just
don't believe that the fishing for that extra
couple of months is going to do that much damage
and I don't believe that anybody with. the Wildlife
can say that, either. We do know that the popula-
tion is down.

One of the problems you run into so many
times is that if you leave ;hoée ojsters out there
and.yoﬁ get the righc:conditibns and the snails
come in and the other things that kill these oysters,
.you are going to lose them to nature, so why not
let the oyster fishermen have a chance to get them.

There is no way that you can put the oyster on the

O
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endangered Species list. You are always going to
'have enough oysters left in order to be able to

produce the spat that if the right conditions are
there, such as the production of more fresh water,
then you are going to have your oyster population,

We recommend very strongly, the Plaque-
mines Parish Commission Council, the most directly
affected group of people, and the oyster fishermen
almost unanimously in Plaquemines Parish got
together and met with us and have suggested a
March first closing date, which we strongly recom-
mend that date to you, and I would like to submit
the resolutions of the Plaquemines Parish Commis-
sion Council, |

THE CHAIRMAN: Chalin, we appreciate thati

(App}ause)
"MR., PEREZ: Thank you;

THE CHAIRMAN: I would like to recognize
Represenfative Frank Patti who is here. Frank,
would you like to say a word or two?

REPRESENTATIVE FRANK PATTI: Yes, very
briefly. Members of the Commission and Mr. Chair-

man and friends, I don't know that I want to be
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repetitious as to what Chalin just said; Certainly
I agree with everything he said and in support of
the Plaquemines Oyster Association, the Louisiana
Oyéter Dealers and Growers Association, I would
like to recommend thaf we go on record as récom-
mending March 1.

Because of the Administrative Procedures
Act whiéh says that you couldn't close before
January 20, really what we are talking about is
the short month of February and possiblj a week or
so in January, and I think it wouid be really a
compromise, Let me just sa}, as a member of the
Natural Resources Committee in the House -- I have
served with Burt Angelle.when he was Chairman of
the,Committee; and Sonny Gilbert on various other
committees -- many, many times in the legislature;
as you well know, and you members of the Commission
know this, we are faced with very difficult deci-
sions, and one'of the things that I have found
over the years is that when we deliberate these
~b111; and these pleces of legislation, we always
try to keep in mind how it i§ going to affect the

people that this bill is being geared up for. So,
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1f we would keep this in mind today and'just_meet
1these people halfway; not going to May and not
certainly go back to cutting it off at January 1,
but just go to March 1. Since the Administrative *
Procedures Act says we couldn't do it before
January 20, just really four or five weeks that we
are.télking~about, and it will really help these
people ﬁhﬁ have made out their budgets for the
entire yéar. If we doéetail this season, we are
going to reﬁlly put the crimp into these people
and I can just tell y&u now as we approach the
Christmas season and they camn look forward to a
short season, knowing that they are going to .
financiall& be cfi;pled, I think that I would hate
to be in your shoes tﬁday, knowiﬁg that you have
to make this'decisién.

Burt, you and I have discussed this thing
many times, and you, Mr. Chairman of the Commission‘
and I know you are going to act very wisely before
you decide on this decision today and hopefully it
will be March 1. |

Now, finally I believe that the reason

we have a shortage of seed oysters today 1is

[
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certainly,wﬁat Chalinvsaiﬁ. We had two bumpef

" crops when Qe had fresh water,'because of that,
buf mainly the problem that we have 1is twofoldf
Number one; we need to better manage the season
we haQe. Secondly, and mést important, we need
to provide and make plans to have more fresh water
diversion systems to pump that fresh water over |
the levee to take care of not only our oyster beds
but other wildlife areas and the fur animal indus-
try_also. |

| This is wﬁat we are going to do this

afternoon and I tell &oﬁ this. It waé a plece of
1egislation that I co-aﬁthored and got started
"several years ago with certainly-Chaliﬁ's and
Luke's help. But it\has come to pass today and
you gﬁys know the prdblems we have had, Burt,
with this thing, and it has cost several dollars
more than we had originally anticipated. But.it
is well worth it, It has been several years ago
th#t we passed this bill and we ought to begin to
think now, you oyster people and the Cdmmission,
about providing more fresh water systems on either

side of the River to help do a better job of
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giving us more seeds and the'necessary'tools to
ihave,a better oyster crop.

The problém we are faced with today is
really a short-term déal, and I beg you not to
stymie these people fér a few weeks. Let's go
along witﬁ March 1 and I think it will really make
us all happy and satisfied and the end result will
be that'we will all join you in doing a better job
in the future. | A

Thank you Qery much.

(Applause)

fnz CHAIRMAN: Thank you, Frank. We
appreciate‘that. I see soﬁebo&y else in the audi-
éﬁce, Luke PetrovicL. Come on up here. We may as
well hearifrom all these folks in Piaquemines |
Parish because I have to go down there every once
in a while and I want to be able to get back out.

MR. LUKE PETROVICH: I think Chalin has
alre#dy invited all of yod.to come down this after-
noon. Since it is the dedication of a water cdn-
trol structure affecting oysters, guess what we
are‘going to serve for a midday lunch. Plaqueminesgd

Parish raw pysfers, Plaquémines‘Parish fried

[
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oysters, Plaquemines Parish oyster soup, Plaque-
‘mines Parish.stewed oysters, sé you are all welcome

' 0f course, I am a member of the Council
and the comments that were.made by Mr. Perez have
been studied by me and endorsed and certainly sup-
ported. |

I do want to make one comment about ﬁhis.
I come 6ut of the oyster heritage of Plaquemines'
Parish; my father was an oyster fisherman and he
was also a gill net fisherman, so we have got the
problem of being put out of business in two areas,
in gill nets and in oystérs. But thesé people here
many of‘them‘in the audience, are realistic about
the work of this'Commission and tﬁe Wildlife and
-Fisheries and they could have said, no, we urge
you to keep the season open until mid-April, but
they want to work with you and in the spirit of
compromise they felt that the March 1 suggestion
was best suited for them., That was, i would say,
a unanimous decision on the part of’the oyster
fishermen of Plaquemines Parish at a meéting we
held with them at the courthouse.

You gentlemen with the Wildlife and -

9
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Fishéries know to get a unanimous decision from the
ifiﬁhermen is a unique thing. We urge your help.
Thank you.

THE CHAIRﬁAN: Thank you very much, Luke.
I appfeciace all the remarks from the people in
Plaquemines Parish because that is kind of my
second home away from -home down there. I like to
fish down fhere and do a little hunting, too, and
it is a fine, fine placé to be.

An&body else that would like to be heard
just raise your hand and we vill recognize you.
Come ahead; sir, State your name and where you are
from, please.

MR. JIMMY FUNDERBURK: My name is Jimmy
~Funderburk. I am an attorney in Seﬁator Claude
Duval's office in Houma. I am here representing.
the Louisiaﬁa Dealers and Growers Oyster Associa-
tion as well as the Lafourche Oyster Association,
and we“fihd'ourselves diametrically opposed to Mr.
Perez and his.group from Plaquemines concerning.
the issue of the closure date.

I would like to commend your biologist

for a very excellent and educational report that
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hé just rendered. We are very much in favor of
'his‘conclusiéns and we are ver} much'in support
of his conclusions which, as I understood it, he
recommends a closing as soon after January 1 as 1is
possible. 1If it were:not for the law, I presume
he would recommend the closure.January.l.. As 1t
is, we can't close until January-ZO at the eafliest
I might point out that these genﬁlemen
were here at your November meeting and without the
benefit of the biologist's report but from their
own experience and e#pertise and knowledge that
they have gathered overAg lifetime, théy feit that
the clésing, for essentially the same reasons phat
your biologist r;ported to you this morning, should
.have been January 1. If there could have been a
full hearing with the report then, then the closure
could have been as early as January 1.
| We do not accept the compromise as
offered,vwhich is March 1, or as the gentleman
last up here said, mid-April, We don't feel that
that is a true and valid compromise at ﬁll and
would be detrimentai to all of the Louisiana oysterx

fishermen, not just a group from Lafourche or

9
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"and ultimately to the consumer.

little earlier than some anticipated this year,.

Terrebonne or anywheré else, but to ali fishermen

Your job is to regulate émong other
things the'sdpply and the management of seed
oysters, and as I appfeciate your biologist's
report, the seed oysters have been declining and
are continuing to decline in thé.area east of'the
Mississippi that we are talking about this morning,
and that if you allow the harvest to continue in
that area, you are gqing td continue to depléte it
and you are going to simply cause a more severe
problem next year, for next year's oy#ter fisher-

men, _I realize that if the season is closed a

there could be some finaﬁcial strain on some people|,
but there is going to be a much:greater strain next
year on everybody if the seed oysters continue to
be harvested into March or April of this year.

We respectfully recommend and would ask
that the Commissioﬁ honor and accept its own biolo-
gist's report which is to close the grounds in
controversy January~20. Alternatively, the only

other compromise we would accept is the enforcement
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of the three-inch rule ?hich he recommended, that
if you donft close as early as possible, namely
January 20, then at least the catch in this area
be limited to the three-inch oyster.

| Thank you, gentlemen.

THE CHAIRMAN: Does anyone else{ please,
wish to be récognized? Is there anybody here
.represeﬁping the Dealers Association'ogher than
the attorney here? |

MR. WILLIAM RASS: Stands as the last
meeting. » |
| THE CgAIRMAN: 0. K. Well, we heard.
just about everybody's remarks at the last meeting.

Fine, sir. Come up and state your name
and where you are from, please.

MR. LUKE TERACICH: I am Luke Teracich
from Empire, Louisiana,

First of all, you all cannot close the
season before january 20, right? O, K., going to
March 1 would be about 38 days. Figuring in that
time you will have maybe ten no'westers, let's
say, so thatAis probably ten 6r 12 days more you

will not be able to work. So you are not talking
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about that gréat many days of fiéhing that §111
be allowed. |

Also, on those reports 1 have seen --
I got here a little late and I am not a profes-
sionai speaker and I am nervous, but I fgel.this
should be said -- the only way you produce more
oysters 1is t§ have fresh water, and that is being
constructed and some of it is completed now.

My God, I aln't shook that much sincg
high school aﬁd my first Speech!.

(Laughter) |

'But that is what ﬁas been said here:;oday
and thé only way you are‘gaing to have more ofstérs
is fresh water, so really we are not talking about
a great deal of time, probably 20 days of fishing
-that you will have between now and March 1, so I |
really suggest that it be March 1. |

Thank you.

| (Applause)
THE CHAIRMAN: Thank you very much,
Does anyone else wish to be heard?
| (No respohse)

0. K., fine. Gentlemen, we are open for

[] .
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a motion.

MR. GILBERT: Mr. Chairman, we heard the
discussion from the.many people that were here at
our last meeting in November, and if I remember
correcfly, in November there were suggestions and
recommendations that the season be closed all the
way from January 1 through May 1. Some suggested
January.l,.the 15th, the 20th, February, March,
and even és far along as May 1.

Sd; in order to accommodate as many of
the oyster fishermen and still do the job that we
are charged with, which is to conserve our natural
resources, there are several events that are coming
up'in New Ofleans.taat I ;hink all of you are a bit]
familiar with, mucﬁ more so than I am -~ the Supef
Bowl is the 15th of January, then Mardi Gras comes
up on the 7th of February. All of those, of codrseP
bring many, many visitors into New Orleans and most
of them, when they come to New Orleans, want to try
our Louisiana oystérs. |

Sd, I would recommend to the Commission
that we strike a date that I feel all of the fish-

ermen can live with, As I said in the beginnihg,
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it was recommended to us that we'go ffom January 1
ﬁo.May l, so I am going to guggest and so move
that we accept the closing date of February 12,
I will put that in the form of a motion, Mrf
Chairman, February 12”closing.

| 'THE CHAIRMAN: 1Is there any discussion
on this motion?

| MR. DUPUY: Mr. Chairman, it appears to

me that since we cannot close any earlier than
Janu#ry 20, we are alread} three.ﬁeeks later than
the recpmmendations.of the biologists. No one has
recommended so far anything later than March 1 or
the end of February, so we are really talking ab§uc
a period of-fime of ten days in January and the
period of February.

It would seem to me that mid-February is
about ch;ee weeks later than we could possibly
close, the earliest date we could cloée, and it
would still be a couple of weeks earlier than the
latest date that h#s.been recommended, so with that
view in mind, Mardi Gras being on Tuesday, February
7, I would suggest that the weekend following Mardi

Gras would be a reasonable period of time and I
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would sggond the motion, with regard ﬁo.the 12th
iof February.

THE CHAIRMAN: I have a move and a
second. Shall we have a vote? All in favor? Is
there'any further discussion on the motion?

"IN UNISON: Aye.

THE CHAIRMAN: An& opposed?

| (No response)

‘So be it. The motion is passed.

Mﬁ. SCHAFERf Mr. Chairman, on another
motion, I would like t&hsee the three-inch law go
into effect January 1 until it closes.

THE CHAIRMAN: O. K. Do I have a motion}

" MR. SCHAéER: It could be a part of that
motion, if you would like to amend it. |

MR. GILBERT: I would like to amend it.

THE CHAIRMAN: Mr. Gilbert will amend
his motion to read that the three-inch law will go
into effect the first of January, and Mr. Dupuy
has already seconded. All in favor? |

IN UNISON: Avye. |

THE CHAIRMAN: Any opposed?

(No response)

[-]
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tHE CHAIRMAN: 0. K., Seing.a unanimous
degis;on, aﬁ this time we will close the oyster
season officially on February 12 and the three-
inch law will go into effect the first of January.

I think that this certainly would be a
compromise with ouf biologists and at the same
time a definite advantage to the oyster fishermen
.to pass it this way.

MR. SCHAFER: Mr. Chairman, Mr. ferez
would like to know whether it wen? through the
12th or it closed -~ _

THE CHAIRMAN: Including the 12th.
Absolutely, Chaliﬁ. You aré going tb get that
other day, Chalin.

| | (The full text of the
resolution is here made
a part of the record,)
»WHEREAS,‘Title 56-433 directs
the Commission to hold a public hearing
for the closure of the oyster seaéon, and
ﬁHEREAS, this public hearing was
held with the oyster industry at the New

Orleans office on November 15, 1977, and
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WHEREAs; the marine biolé-
'gists, after surveying the oyster
seeding groundé, reported there are
few oysters in the aréa and those
femaining should be protected,

NOW THEREFORE BE IT RESOLVED
that the oyster season on the state
seéd groundé will be closed one half
an hﬁur after sundown on Sundéy;
Februarf 12, 1978; and |

BE IT FUﬁTHER'RESOLVED that
after January 1, 1978, all oysters
harvested from the state seed grounds

Q

shall be three inches or larger.

THE CHAIRMAN: Harry, do you have any-

thing else?

MR. SCHAFER: Mr. Chairman, it is not on
the agenda but since we have all the oyster people

here; on our agenda for January there will appear

a discussion about an increase in rent on the

bedding groﬁnds, the private bedding grounds, and

also the possibility of an increase on the appli-

cation fee.

O
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‘As you know, in working out this budget
that we are'trying to get together ndw; we just
doﬁ't have enough money to do the job that we aré
supposed to be doing, and I think one of the ways
that ﬁe are going to havevto get money 1is raise
some fees, and this seems to be a start, It will
be on fhe agenda for our January meeting.

THE CHAIRMAN: Fine, Harry. I think
that it should be noted that the preéent legse
price that is in effect on all our oyster leases
has been in effect since 1901 without any increases.
Of course, 1if we are»going to build cbhtrol struc-
tures éuch as we have in Plaquemines Parish, which
'1is going to be good for the oystér fishermen, then
I think that we definitely need to increase ouf
fees, so I think that it should be taken under
counsideration.

| MR. SCHAFER: As you said, the fees have
not increased since we stérted leasing. It has
been a dollar per acre per year since that time.
Our application fee has not increased since 1§61,'
\so I think we are due some kind of increase.

THE CHAIRMAN: Thank you, Harry.

° .
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SECRETARY ANGELLE: Harry, while you
have the floor, would you just give us a little
bit more information on the cost per acre of
operation presently. |

THE CHAIRMA&: Right, on the éurvey and
stuff,

MR. SCHAFER: 1In order to survey a lease,

it costé us $4 for every dollar that we collect
from the oyster fishermen. The present rate that
we charge for an appiication fee; which includes
the survey, costs uf $4. 1t wouid cost $5 per
acre to go ouﬁ.there and survey those things, so
what we are asking for is to try and close that |
‘gap, at least to get it to a break-even point, if
not to make a little operating money.

THE CHAIRMAN: Fine, Harry.

MR, SCHAFER: Thank you, Mr. Chairman.

MR. DUPUY: Harry, one second further;
please. Because of increased costs in the opera-
tion of this department and in everything that
everyone goes into nowadays, the increased money
that you are suggesting that-we charge wéuld be

mostly for operations of the department, paying of
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expensés. Are you suggesting or will you suggest
"the possibility of some of the monies being.dedi-
cated for the use of construction of fresh water
strgctures? |

ﬁR. SCHAFER: I would certainly like to
see that-done but I don't think under the Constitu-
tion you can dedicate any of these funds. It has
to go iﬁtd the Conservation Fund and then be bud-
geted fof this type of thing, but 1f we have money
available; fhis is certainly an important thihg.
As you have heard éverybody_here, I think we have
gotten ovér the word that yoﬁ do need some fresh
water out in those‘marshes, not only for oysters
but for a iot of the other fish out there as well
as the fur animals. As soon as we get some money
that we can do some of this stuff, we will certainl
put that in our budget.

MR, DUPUY: Thank ydu.

THE CHAIRMAN: 1Is there any other Busi-

ness before the Commission this morning? O. K,

MR. RALPH PAUCINA: I am going to ask you

to correct the resolution you made on the closure.

It is the closure of the oyster seed grounds, not

g :
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the closure of the season, please.
THE CHAIRMAN: 10-4. 0. K. Thank you.
Go ahéad; Chalin. |
‘MR. CHALIN PEREZ: Before you close, I
just want to reemphasize the fact that this is
going to be rather an historic day for the oyster
fi#hermen and the people of the State because of
‘the faét that tdday we will-open up this large
new salinity control structure which will bring
waters from_the Mississippi River back into the
natural growth areas, and I wanted to be sure to
invite all of you here today if-you can make it.
I know it is going to be a short fuse, but three
"o'clock this aftér;oon at Bayou L#moéue we are
going to §pen it -wide open and evefything is goihg
to go, and particularly the news media people; if
you can come, we would be happy to have you.
Thank you very much.
THE CHAIRMAN: Thank you, Chalin. We
appreciate it. |
| Any other business before the Commission?

Go'ahead.

MR, W, A, KASS, IV: I am President of
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the Louisiana Oyster Dealers and Growers.

Gentlemen, there are some problems fish-
ermen are having idAthis Hackberry-Bay duChene
area. We understand there is some construction
work going to be done; a pipeline dredging, and
all I would like to do is ask the Commission to
diréct a biologist totget out there and check this
thing béfére this letter of no objection is issued.
It is a Qital seed gr&ﬁnd area. .You heard how
much we need the seed grounds; so it is something
very important and before this thing happens and
then we have to come here and ask to ﬁave a letter
withdrawn, which is pretty hard, we would like to
‘have a bfoiogist cﬁeck it out.and then if & letter
of no objection is appropriate it bé issued. If‘
not, héve a letter of objection, please.

THE CHAIRMAN: Fine, appreciate that.
Harry, will you‘have that done, please.

MR. SCHAFER: Will do.

THE CHAIRMAN: Fine. Anybody else wish
to be heard? Go ahead, Captain.

MR. PETER VUJNOVICH: 1I have been an

oyster farmer for the past 40 years. 1 know that
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the Department needs money and that there is talk
"of raising tﬁe acreage fees. That is‘good and

finé but, as I am here, gentlemen, we have a $50
license to fish oysters which is known as the seed
ground and now it is>known as the sack ground, and
you can go out there and fish up to 100 sacks of
oysters, at a price'of‘$7 to $8 a sack., That's a
heck of'a return‘on your investment when ydu\can do
that.

So, I would like to recommend to this
Department that 1nstéad of going overboard and
raising the acreage up,.which I was aiways in
favor of doihg, why don't we put like a $500
license ;n each Bbat who will fisﬁ commercially,
market oysters in the seed ground area, and the
people who have leases, the peoﬁle who are the
hard-working and the people who are preserving‘the
Louisiana oyster industry, that is the oyster
farmers, be exempt from the $500 license and they
be.allowéd to fish seed oysters free of chérge
like it.was done many years ago. | |

Thank you;

THE CHAIRMAN: Thank you, Pete. That

F

[-]
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will be taken under consideration. We are going
to take all the input we can from all the people
that are involved in the oyster industry and weigh
it., Just before ée get started on this, this is
going‘to be brought up in the January meetiﬂg and
we want all the input we can get at that January
meeting, but'I don't want to get into a large
,argumenﬁ_today about the cost of the leasing. If
you have anything to say about it; we would 1like
to hear about it. I think, Pete,'you kind of
opened up Pandora's box ﬁhere wheﬁ you started
discussing it. We will welcbme all the 1input that
we can get. |

Now if there is anybody else who would
likg_to discuss the oyster regulgtions as we just
set them for the seed grounds, we would welcome
hearing you. We would like to have all the input
we can get but I would like to have it between now
and January and not at this meecing.

Is there anybody else that wishes to be
heard? |

| We‘need to set a date for the January

meeting,

9
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MS. PENDLEY: January 26 and 27; Thursda
" and Friday. | ' | . |
| THE CHAIRMAN: O, x.; 26th and 27th;
Thursday and Friday. | |

| .ﬁR,,DUPUY: I so move.
"MR. LUTTRELL: Second.
THE CHAIRMAN: Moved by Mr. Dupuy and
seconded By Mr. Luttrell. All in favor say aye.
"IN UNISON: Aye.
TﬁE CHAIRMAN: Any nays?
o (Nd response)

'If'not, I move that we shut down the
meeting here.; Is there anybody else that has not
‘been heard that wishes to be heard?

“(No résponse) |

0. K., fine. We will adjourn.

« « « Whereupon, at 11:00 o'clock
a.m., Tuesday, December 13, 1977,

the meeting was adjourned. . . .

Kathryn G. Chamberlin,
Reporter.

-
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C ERTIFICA TE

A I; the'undersigned»reporter; DO HEREBY |
CERTIFY that the above and foregoing (52 pages
of typewritten matter) is a true and correct
transcription of the tape recording and of the

gtenographic notes of the prbéeedings herein,

transcribed by me, at the time and place herein-

before noted. ”: ’gQQ_vhﬁ
New Orleans, Louisiana, this - s*'day of
19 o
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